Housing & Homelessness in Miami-Dade County
Criminalization of Homelessness
“Criminalization creates a costly revolving door that circulates individuals
experiencing homelessness from the street to the criminal justice system & back.”
–USHCH, U.S. Inter-Agency Council on Homelessness1
2
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•
•

•

Statistics for Miami-Dade
County (“MDC”)
• 3,516 individuals
experiencing homelessness;
384 individuals chronically
experiencing homelessness:
71% sheltered; 29% unsheltered

MDC has four ordinances that criminalize life-sustaining behaviors that
Individuals experiencing homelessness are forced to perform in public:
o sleeping on public thruways;3
o living or sleeping in vehicles;4
• Largest homeless population
o “aggressive or obstructive” panhandling;5
in FL- 4th largest chronically
o public urination or defecation, despite the lack of public restrooms.6
homeless population2
In 2017, the City of Miami Beach hired a special prosecutor to target
“nuisance” crimes, such as jaywalking or consuming alcohol in public.7
2/3 of cases brought involved defendants experiencing homelessness.8
In 2018, the City of Miami instituted a series of “clean-up” sweeps of homeless encampments, displacing
individuals and destroying their belongings, including medicines and identity documents.9
• In 2019, a federal judge dissolved the consent decree from the
“I’m terrified of losing everything
Pottinger v. City of Miami case,11 protecting people experiencing
again. I don’t know if you know that
homelessness from police harassment and arrest, as well as their
feeling, but it’s terrible.”
property during sweeps.12 The Consent Decree enabled monitoring
–Rob Rhoads, a person experiencing
of city conduct and accountability for violations.
homelessness in MDC10
• Criminalization of homelessness violates the human rights to life;13
protection from cruel, inhuman or degrading
The U.N. Committee on the Elimination on Racial
treatment;14 liberty and security;15 and freedom of
Discrimination & U.N. Human Rights Committee
movement.16 17
called upon the U.S. to: “[a]bolish laws and policies
Criminalization of homelessness is ineffective and
making homelessness a crime”; “intensify efforts to find
expensive. It merely shuffles people to different
solutions for the homeless, in accordance with human
parts of the city and results in fines that people
rights standards”; and “[o]ffer incentives to
can’t pay or felony records that make it next to
decriminalize homelessness.”17
impossible to secure employment and housing,
perpetuating homelessness.18

Access to Health Services
“It was hard to transition from being a breadwinner to convincing myself that if I didn’t quit working, I would not
be able to walk again”–Thomas, a Florida resident who does not have health insurance19
Health issues increase the risk of homelessness, and
homelessness further exacerbates health conditions and can
cause new ones. 20 Additionally, homelessness often stems
from domestic violence,21 and Florida has one of the
highest rates of violence against individuals experiencing
homelessness.22
• Necessary medications are often lost in sweeps of
homelessness encampments.232425

The U.N. Human Rights Council recommended
that the U.S. “promot[e] access of vulnerable
population[s] to public and social and health
services,”24 and “strengthen national health-care
programmes so that health care is easily accessible,
available and affordable for all members of
society.”25

•

•

While the right to health is protected in various international instruments, 26 individuals experiencing
homelessness lack access to quality health care, compounded by Florida’s failure to adopt Medicaid
expansion.27 Uninsured, they cannot access preventive health services and are forced to seek emergency care
when health issues escalate.
In 2019, Florida took the important step of allowing county commissions to establish needle exchanges
throughout the state.28 However, legislation prohibits needle exchange programs from receiving state and
federal funding, restricting and underfunding this important life-saving intervention.29

Access to Housing
“Unaffordable housing is the root cause of homelessness. Cities with the highest homeless populations are those
with the least amount of affordable housing. Miami ranks as the seventh least affordable housing market in the
world and is the second least affordable market in the United States.”
–David Peery, a local advocate who experienced homelessness himself 30
Although various international rights instruments establish the human right to adequate housing,31 MDC suffers from
significant barriers that limit access to housing:
• Miami has the second-worst income and poverty level in the U.S., and residents spend the nation’s highest share
of their income on rent,32 with 48% of residents spending more than 30% of their income on housing. 33
o Municipalities are barred from addressing the income gap locally because Florida law prohibits
municipalities from setting their own minimum wage.35
o The income gap disproportionately impacts populations
A GOOD PRACTICE: ADDRESSING
of color, who compose 17% of households below the
YOUTH HOMELESSNESS
poverty line and 41% of those below survival level. 36
o 17% of femme-led single parent households earn less
• The HOMY (Helping Our Miamithan a living income.37
Dade
• Gentrification has contributed to the hyper-segregation of
Youth) Collective is a collaboration of
neighborhoods and has pushed poorer inhabitants further away
about 100 organizations and youth
from the city center and economic opportunities.38
leaders working to prevent and end
o Switching from traditional (Euclidian) to form-based
youth homelessness.
zoning eliminated the need for public hearings and
• Four working groups within HOMY
community participation for many new developments,
focus on education and employment,
resulting in substantial loss of affordable housing.39
stable housing, permanent
o Special Area Plans allow parcels that are nine acres or
connections, and well-being.
larger to forgo normal zoning laws and provide
• The collective works closely with the
developments free reign to dramatically change the
MDC Homeless Trust, which
character of neighborhoods and evict existing
provided seed funding through a 1%
communities.40
Food & Beverage Tax dedicated to
o Climate change, leading to rising sea levels, has caused
homelessness.
more affluent populations to move inland to previously
•
HOMY focuses on mental health and
low-income neighborhoods, displacing their
family support for LGBT youth,
inhabitants.41
working to prevent homelessness by
• Tenants suffer from both underenforcement of the housing code
keeping individuals in the family
(where buildings fall into disrepair) and overenforcement (where
home.34
property is frequently examined and fined for minor infractions,
pressuring residents to leave). 42
• Florida law essentially outlaws rent control.43

Recommendations

Criminalization of
Homelessness:
•

•

Florida should codify
•
the Pottinger Consent
Decree protections in
a Homeless Bill of
Rights. Statutes
•
prohibiting lifesustaining activities
should not be enforced
when there is no
alternative. Any
sweeps should respect •
the dignity, safety, and
property of individuals
experiencing
homelessness.
Municipalities should
monitor compliance
by officers with the
Pottinger Consent
Decree protections
and establish
consequences for
infractions, such as retraining or suspension.

Access to Health
Services:

Florida should adopt
Medicaid expansion
to cover low-income
uninsured adults.
MDC should provide
access to free mental
health clinics and
support for survivors
of domestic violence.
Florida should
establish free needle
exchange programs
throughout the state
and amend legislation
to permit state and
local funding.

Access to Housing:

•

•

•

•

Municipalities should
consult with communities
to adopt policies bestsuited to their needs
including social housing,
community land trusts,
rent control, subsidized
housing, and removing
land and housing from
the speculative market.
Municipalities should
simplify the building
code to expedite creation
of affordable housing.
Municipalities should
provide incentives to
encourage the equitable
development of
neighborhoods and
require public hearings
for new developments.
Developers should
prepare both
environmental and
community impact
assessments and
mitigation plans for
displacing vulnerable
populations.

•

•

•

•

Florida should remove
laws that preempt
municipalities’ ability to
enact rent control and
set a local minimum
wage.
MDC should provide
legal representation or
court navigators to
assist those facing
eviction.44
The U.S. Department of
Housing and Urban
Development should
expand funding to
replicate the HOMY
Collective in other
states.
MDC should replicate
the HOMY Collective’s
multi-dimensional and
cross-sectoral approach
in addressing
homelessness more
broadly.
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